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Webstzr on the Li.ence Law of
nmehpnn‘}l‘hﬁm
Uarremondon N i
oce <l ‘b‘:'\'ummn. Jun, 31, 154G

The room of the Supreie Court of the United
Btates was crowdrd to-day o heer the argument of
Daxirr. WensTEn oa the Licenso Law of Massa-
chusetts. {1 presentad quiie an nrray of beaaty ead
ictellcet, compared with the usual sadiwry there
nssembled. e oceupied sbout two hours. He
cominenced by snying, taat the geseral intent of
thess lawa ia good, hut thers are thoee who belieyr,
aod I am one of them, that if Interaperance is to be
put down, it must be by more powerful means thao
the law in guestios. Lt ust be by the use of maral,
religions aml persursive inepus rather than iy coer-
eiwn. The cause of Temperunce esnndt be too
much appiauded. 1tis 2 noble and a holy ceuse.
Pat thers gre Stutes which have not disturbed their
Licencs Laws, whare Temperuncs has made much
more progrees than where pensl lews have been
enaotad.

Il wa look abroad, where has the Temperanes
Reformation been most successiol ! Losk to dre-
land! Did Fatare Mareew go forth, clothed
with coercive powers, from Briush Statutes, and
dapradisg on Licence Laws] No, He uppezied
to the consciences, the andsratandinzs, the morali-
ty, tae religion of the peopie; anl whers has this
reiormutidn been more succezsful, where hux it
viruch deeper than in Ieeland T 10 i ihie course,
nnd thie only, that can shate the evils of Intemper-
anes.  Relimon and Morals, the Pulpit, the Lecture
Foom, the Press, the examyle of good wmen, well
directed public opininn—thiees are tne means which
must work out this good and exierminzie thie evil

My jenrned friead {Mr. HBuntingron of Salem) has
refecred 10 Blatistica; 1 shali also refer to stanstics.
By the law of ‘Massachoestts, it hag been left op-
tional with the Counti=s to grant licenses or o with-
hold them. Tn the Countios that have adbered to
the old plan, there his been leas inmmperanee dian
in thoss thil edopted more cosreive meanures.

Cangress permite the inportation of liguom; it

may encourage or discourngs #uch imporiations.
Massachusetis has never esked Congrass o promli
the imporiation ol spirits imio the poarts of the U
‘States.  That would have been the proper pl
proceeding ; but she did nov ask fur any such sump-
wary inws.  Mussnchiusstts, also, with all ber lawe,
toleraiss the mauufeture of spere; she does not
even discourrgs thy manuficiure by tazation on
distilleries.

I'tie decision of this crse in favor of the pluintff
in error wiuld oot be derogatory to the character of
Massachusetis, e my learned iriend hinged at 1
miways dislike to hear these allusions to the de-
struction of the character of States, if this, that, or
Uother measure eannot be carried,  This power to
regulate commerce is clenrly n prerogutive of Uon-
gress; and it i3 not derogalory 10 & Siate o submit
to the control of Congress.  Massschuseite may
sometimes have felt sggnaved ot some decisions o
this Court, but on the whole sh= hav no cause to
complain. She must forget her chammeter nod his-
tory bafore she complaios of the Nationsl powers in
regulating thees afisirs. It in 1he beneficent course
of Conpress that Ling aecelernied herin her onward
way. Othsr Stitee have hoen controlied hy the ox-
ercien of this power, end she has feit the bonefis,
The ruling in the Steambost Monupoly cars of New-
York is one of these.  She might betier efloct some
objects, bud she retained the power to contiol com-
meree: but ahe yielded it o Congress. It would be
upjet und ungeoerons to tshe beck part ol (hat
whichsbe yielded for the commaen good.

Ar, Webster then went into o histery of the lnws
of Magsuchusetts on this question, polating out the
requirements of the news of 1786, 1535, 37, "44, and
0. The aetof 1835, esctions 5 wnd 17ih, pro-
vides that licanses eay be granted on cenuin coun-
ditione. A dispute arose about the meaging cf the
Stetute, whether it was merely oplivnal.. The net
of 1537 wos pussed w seute thue dispute, the eecond
section proveling distthe County Commissioners
were e noi compelled 1o grant licenees—
The lnw of 1658 nnde itliegal 1o sell lees thea 15

allous. This amounted w = prohibition, and in
fs\lu it wie reprealed, lowving theduw as 3t was by
the Statuts of 1887 —forbidding the retsil of spirite

* in losa than 23 gallons without Licenss ki the option
of the County Commisgionars.

The law sFainstwhich we contend s intended for
prohiibition, for the abolitien ol sules. It is intended
and effvcts the abolition of consamption in the State.
it hes been distioetly admitted by my learned friend
that it is the poliey of Mussachuseits to abolieh the
consumption. The Supreme Court of Massachu-
#alis secs notbing in the law but u regulation—her

ive here b that it 15 mtendad for pro-
hibition, which i not regulation.

The question then is, ure State laws, intended to
contravene s law of Congress, constituticnal T By
the Inwe of Congress spirits may be imported in
casks of less than 15 guilons and wine in Latiles of
less then a quars, and the luws of Massachueetts
say (hat ber cinzaos ehall not sell wise or spirits in
less quantities than 235 pullons.

The enes of Brown szwinst Maryland s not so

stroog a0 this.  That was intended tor 1axation, tot |.

protutition.  The laws compleined of seek no 1eve-
rue which was the chjsct of the law in the other case.
In Brown's case sale wes only embarrassed ; here
it is pro Non-consumplion iz the objsct of
thiw law. The Courtic Brown’s case decided that
therw is no differonce between the power to sdmit
aod prohibit. If nope be sold, none can be impotted,

The [-armed Chielf Jusiics of Massachuwsetis says
that the piaioufis not spimporter.  This does not
appear. For ell thatis on the record, Samuel Thur-
low is an smporier. 1f this was intended 1o be
proved, it should have bean siated in the indictment,
* not baing an importer.” Yet the indictmentis oot
2 bad ope.  The laws make no distinclion between
pe whether img or retuilers; yetthe laws
of Uongress say 1he! epirits may be imporied in
carks ol lean quiatiy than can be sold by retailers.
“I'hia is making & distcciion between persons which
the luw dots 20t recoanize.

Tnis distinetion 12 valaable in Brown's cose, be-

cause the luws of Maryland were confived (0 im-
poriers, and becauss it was uinx cass.  lthas pot
touched Wi powsr of Cungress nor the mode in
which that powsr shall ba exercised.
. Toe connsel admity & distinctivn mado between
imperiers and retmders. It a8 even waid thar this
Inw may be zood in jortand bad in part; thatit
miny b valid i ite spplication to sows persotis &od
vuid in 18 applieaticn o others. 10 s, them mupst
b eome fepal disinction.  This act mukes no dis-
tinction.  Nolaw of Congress makes any disanc-
ton. Hoth toporier end reisiler are privaiecitizens
tagaged in commeree oa their own acconar.

A word sbout the phraseology of 1he Constim-
tion, (Ari, 1, Sec B). “ Amoug the Stas™ Con-
ﬁ:‘ =hil! fixve power  to regdlnte commreree with

rein gations and amons the several Siaws and
with the odian tribes”  Ameng the Siavs does
Dol mean among the soversizatics of the States, But
- umony the peopls of the States. ¢ Nepero! Siates”
- bere means afl the Stares. 1 would rot dwell on

exposition of words, hut would recommend it
B sowe writer an verbsl criticism.
m‘:’;““‘ hack, cue now thiuks it strange thai
Bew-York should have insisted on makiog ber lukes
- Xod rivers ud hatbors o mare ‘el to other
i ¥et it had the sanction of such men as

e et yibe Chiel Justice in Lis decixion cu this
v h;‘;‘ﬂ h'ﬂ!ﬁfm tern possible for the work

¥4 o= e might bave given the pricciple a

ot this doctring of State laws interfering with
Wpatenten salls Cilizeas cannot be maininimed, 1T
. which Paiapl-right 19 & citizen of a

pufeni-rishts nra not locked on fa-

+ €30 the State juterfere with 1ihs tro
the: the uent.rnghts ﬁ:;h vadid 1
1 el in the State, bat
s .h&cmﬁcl the. laws of Con-

I 5
of Congress nathorizes importations for
i of Cougress

ngl
o EElize consumption. llp:nudnthsmm.

The lsarned
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cluiims thet the State low in imtended 10 prohibii—
ish consumplion. ‘
m;l::h;m in :hf:“pol.ir.e powef" of w.ftli‘.'h‘ﬁr.-.
hearso much? It is not defived in the Coestitu-
tiom. Bt this case ispot & law of police, hut s law
of commerce. A eity cen meke pelice lawe, but
cansot make luws for the regulation of comsnerne.
By inwa of Congress spinite cun be importsd, or in
other sords purchased, in cnske of 15 gnlions or 10
ollons s but by the iaws of Massechuses it cannot
tvis puld in less quanttive ihen 28 palions, except oy
the option of Gopaty Commissioners, 1f to eell or
buv 1 J=== than 22 gallons is retail, then Congress
importy. in reteil. = ;

thut 1 choase 1o take hold of Vhia proposition by
somewnst o stronger band. Lat the disticction
between wholesale and retnil run where it may, 2
State caonat control the quuntity. What is the
velus of wiolesnle if retail trade it cut off 1T Expornt
trade iz like 8 river, conveying from epricze and
rivalets, and flowing out to the wide ocesa. lio-
port trade is like irngration—lat out by rills fioa o
large fountaim; aad this larr= fountaia must be
cogtrolled by cne power, the oatienal power. I do
sot rleny that Inws for hesli, &2. may be enacted
by Swies: but inws cannot be puseed 1o probibit
or abolink what Conzross hoe passed lawa o regu-
inte. A0 rotail iz stopped, wholesale muststop also.
if eousumption is stopped, 20 MUSLImports bo
stwpped. 3 il T

W hat would be the effect of this messure ifappli-
d to othercasesd Supposs thal Bpirits coat ooe dol-
lare gullon, The law of Massacharenis then is
thet you shell not purchase less thun 23 dollurs
wortl, Now suppose this rule spplied to other ar-
Gintea of commerse, Droadeloth for stance. The
Stat= of New-York wishes to eccournge her gail
manufactures, aad, on her Canals, gives preference
10 her own Ssit, over foreign Salt.  But could she
puas & law thet you should zotbuy & less quun-
tity than 25 dollar's worth 7 Suppose that the seme
rule now soplied to other beveruges, Tea, Cofiee,
Spices, or Tobacco, and whit would b¢ the consa-
quence 1 ;

It i= hizh time, vorr Honors, that thege quesitions
wera sertled, and the law established, What are
we coming to7 Supposs some of the Northern
Sweesshould take 1t mio consideralion to pass & livs
prohibiung the eale of the productions of Seuthern
States, Sugariof slance, excupt in Sich quuniies
86 to amount o o 1ol probibinon. The aathoiity
of Conpress over Spints, Tes, Sugar, &c. isthe
gnme, Oron the contrary, suppose sone of the
Sonthern States should puse laws, intended to bave
s similar et on the mannfnctures of the North,fin-
ported inte Southers Sintes ! There things are not
80 remots &8 o phes without notics, for threats of this
kind have alr=ady been aeld out from high pluces—
Would suchn arate of things be desirmble? 1 truit
therefors that this question will he settled 0 such o
Wiy a8 1o suRinin 1oe Nativosl nuthority over there
cnses ; and 8how 10 the severul Stutos that their in-
tereat and digmrity nre best consulied by o ready ec-
quiestanes with the lawa of Congress

The present faw of Massachuvetts fppears 1o be
milder than the 15 zation low of 1840 5 but her e
nave it openly avowad by the counsel of the Com-
monwealth that its obyeet is the exie.

The several States should subinil promply to sll
the Iuws of Congress. 1t is derogatory 1o uny Siat
w hold op hes own laws in: oppositivn 1o those of
Congress, Even when sn fojury is depe, ik Soue
States have supposed 1o be the case by the opera.
tion of Lariff Luws, the States shonld sulimit with
aincrity to these regulnims. 1@ by such compro-
mises that we mintoin our netengliny,  They nre
a surrender of State privileges, given in exclnnge
for bepefits aecruing lrom our Federal compact.
My learned friecd bas sckoowiedged, what b
conld not deny, that this State law e iniended for
prohibition, Congress hasr=guluted this muttercons
16 derive & revenay from the consumption, which the
Stare hus puseed @ lnw o wholish, 1 huve ebosn
\hat when & State law conflicts with, or impedes o
law of Conzress, the State must yield. A= there-
fure it is acknowledged that the present low is in-
wended 1o conflict with alaw of Congress regulating
commerce, the State law isunconstiintionsl : otf:-
wise the Lpited States laws would be subordinute
o State lnws. Uhe conirary 8 true  All Spute
laws, health luwe, police laws, ore subordinate to
the laws of Congress unid an such must yield to the
superior it they conflict with or impede each other,

.l:'ir Webster then, in a low tope, submitted a G
pointa in writing, to the Conrt, nnd ok his geat,
haviug occupied from 11 AL . il 1 oclock, . M
in the delivery of his srguinent. 1 hove merely
given you some of the points, o the const room is
poorly errmnzed for the necommodution of Repori-
ers.  Mr. Webster appeara agaii once or [wiiee next
weok. Richeviey,

7 Tue Esicseenocker for February is on
our tableas usual ut precisely the right time—
Itn contents are various and entertaining ue cver.
Tne opening paper under the title of ‘A Fow
Candid Obgervations,’ embodies much wholesome
truth, fearlessly though svmelimes crudely ox-
pressed.  The writer maintains that Foree is not
adapted either to prevent erime or reform the
criminal. * The Destruction of Carthage,’* Some.
thing to Die for; * Barth's Mysteries,’ ‘ The Mu-
sical Neighbors,! &c. are the titles of some of the
principal articlee. The ¢ Literary Notices® and
¢ Editor’s Table" are in the Knickerbocker'susual
vein. We copy the following brief Poem :

DIRGE FOR AN INFANT.

BY A NEW CONTIUBUTON.

LAY her gently in the dust;

Grisvoue (nek, but oh! ve must!

Hear the sentesnce, * Eurth to earth,

Spirit to immoral birth "

Y oathful, rentle, unidefiled,

Anpgels nurture now the child!

Upward soaring, like the dove,

Bearing with her chaing ol love,

ot to draw her spirit back,

But to smooth her upward track,

Her, the youngest of thy fold,

Angels watch with love uotold!

Said not oft her pleading nves

Thut they loaged for purer skies;

When the 2ob and crystal tear

Spoke ot rough’uing billows here,

'ruyed ye not that she wisht rest

On her beavenly Faiher's breast?

Withythe * Kook of Apes’ urust

That which was enshrived in dust;

Robed in ever-spotless white,

In an anuospher= of light,

By the nover-filing springs .
Kests she now her weary wiage.
Giive the spirit back to Gad,

And 1S vesturs to th- sod !

Life hencetorth will mize a ray.

RKindied but to pass away:

Bearing o celestis] nam.:,

Augels tend the veetal] flame !

————

Hisrory or T Rejex or Peromass ol Ty )
ane Carnouc: By Wity I\:“l::u:.::,:‘-" iy
Svo.  Huper & Brothers.

The fzcr that this work has reached its femfa
edition epesks sll that peed be said in is favor.—
Mr. Prescott, pursuing Lis Isbors after loasing his
eynrighr, has achicved o repniation commensurae
with the lanruaze, aud his merits bava been as cor-
dially adminted by Exropesn critics as by those of
our own country. His patience of investizating,
_bis freedom from prejudice or passios, and the inte-
rest (0 American resders of the Reign of the Spen-
ish soversizns by whose patropage Columbns was
acabled to discover the Westers Contivent, com-
bine to render this work an ncquisition to the Litera-
ture of our Country. Mr. Prescott’s siyie is rather
polished than vigorous, bat ba depicts Spuin in the
day of her highest glory, her triumphant over and
expulsion of tiv Noora, and her discovery of end
first @cquisitions @pen this Centinent, with suc-
cinctness and gravef ian—The publish
have our thanks for issuing this work oo paper and
in & moznper which does something to redeem the
character of New-York book-munkizg.

== Horace Pazand who bos been iadicted and
impnisoned fur hr;-\:z Stute warmnte—end whos.
trial upon & wril of babras us haz beec i

far the inst we=k before Chiel Justice Sharkay, has
been required to give beil for his appenrmncs stthe
next term of lbeﬂmch' Circnit Court, m the sumof
four thensnad dollars. [Vicksbury Whig.

‘Firs—A dwelling kouse st Hudson, owned by
Chardes Colman of Now-York, was destruysd by
fire on Sunday Insr. . .
Fiae —Oq the 29th & §m broka oot iz Charles-
tosn, 5. C. in tha larre coifon warehonse on Mags

wood's Svuth Wiart, The busiding, with its coz-
teats, 450 bules of cotion, was entirely desgoyed.

——

CONGRESSIONA!L PHOCEEDINGS.
EY TEX ExrPORTER OF THE X. Y. TRIFTNE.
Fripay, Jancery 21, 15460

The Sesate did not st te-day, laving ad.
Jjourned over to Monday next.

Eouse or Reracsenmatives—Mr TmoatTs,
by uoanimous comeent, sebmitted & jointresulu.
tiun, that the fawof 1805, sppmpnating annt-
ally two hundred thousand dollers jor exming
and equippiag the miitie of the United States
and terntories, be so modified that one-fourih of
she amount shall be wpplied to the purchase of
Cult's water- f smmunition.

The resolution was read twiccand referred to
the Committee of tie Whole on the State of the
Union.

Mr. Savxpere, from the Committee on the
Judictars,intruduced e Eill to estublish a aniform
rule of naturelization, and to repeal all other acts
on tus subjeet heretofore passed; which was
read twice end referred to the Committee of the
Whole on the state of the Union.

Mr. WEerLLen submitted & resolotion to ring te
a eiose to morrow &l twn o'clock the debate on
the il o establish o Temitoriel Guvernment in
Oregan.

Mr. Vance calied for the-yeasand naye, which
were ordered, end, being taken, resulted, Yeas 94,
Nays 63.

'I'ne House went into Committee of the Whaole,
and took up the bil for establishing the Guven-
ment of Oregon.  The cebate this sobjeet
lested until the edipurnment.

Sarrmoay Feb, 1, 1845,
Thh Gregon Bili in the House.

Hovse or RerresextaTives —Mr. Hararsox,
smong other things relating to the Army, pre-
sented a petitios for its atohtion.

Mr, Husxcezvrorp called up the bill relating to
Mileage of Members. Aflsr some remarks on
this matter, the House rezolved 1teell into Com.
mittee o7 (he Whole, M1, Werrsr m the Chalr
anr sepamed the eonsaeration of the bill o estab.
lish the Territnial Government of Oregon,

Mr. Wistinor objected to this hasty action,
while negotiations were pending between our
Secrotary of State and Great Batain, On thie
and eeveral other poinie he madefa copitalspoeci.

Mr. Cary of Maine, spoke sgamst delay, and
musily in condempution of the Ashburton Treaty.

Mr. Moesz of Maine, replied, and stated that
Muine nad guined more then she lest.

Mr Hanoi, nfler & few remerks in cxplape.
tion, subtiitted two additonal sections, a5 an
amentdment—aone of them, thel t shall not

2l o ef -
L ANy s e joina
piney aceording o the (Conventy
Grewt Bratuin and the United States, untd the
expiration of twelve months after notice shall
have been given of the chrogation of the tiird ar-
ucle by the fresident of the United States.

Mr. Kexseoy of Indigns followed in & Bun.
combe speech, i which he adveeated the Oregon
hill, breause he had & constitutional haired to
Eugland. e expressed rather g demre toseen

Mir. ApaMms proposed en amencnientto the firsi
sestion, that, forthwith, efter the pussege of this
bill, the Presidentof Trited ¢ shell czuse
to be piven to her Majesty’s Government, 1n can-
formity with the convention, notica that (ke UL
States thipk fit to disannnel the conventior
cluded between the tw Goversments in
after the expiretion of twelve moaths from the
v thie notice shull have been given to the Brit-
ish Governmen!, the suid conventi=n shail b en
urely annulied and ubrogated.

The guestion wastiken on the amendment of
Mr. Aduwis, by tellere, und it was disnoareed to—
nyes 77, noes 42,

tr. Coramarsabmitted
g out the limis specifically cofined in the hill,
and merely stipulating that ul the terribory west
of the Rocky ‘Mountains shall be orgpunized 1nio
a Terniurial Government.  And 1i wus rejected,
without & count.

And to the fortieth scctiun, gs i
OB e

Provided, afse
puted by th
pute mii pae
10 Teinlion To LGl respeciive clunis.

Mr. A. V. Browns also submitted the following
as the forty-second section, which was agreed
to, v

T

¥

s amendment, etrik.

llows, which
ton, vii:

[ L8
Uit Staties

e14, 15 case
Orteber. 185, om giving doe uolce ol twelvn months w the
other contracting pany, to asuul and sbrogate this Conven-
Hon =

FHe it therefore enacts
construed ax Lo chse
ereeRs, or the paviEnti
of the ternitory he:
thnt gy be slaum

L

. weari tho 17 mited
rrinatien ol the suid sup.

wlation ol s Coy

Mr. Wantunror offered un amendment to the
sixth seelion, in the form of & provise, that there
shall neither be slavery nor mvoluntary servitude,
otherwise than fur the punishment of crimies, ex-
cept where the parties have becn duly convicted.
It wawsgreed to—eyes 55, noes 30.

3r. A. V. Baowx propesed to add to the thir-
ticth ne:tiu:un of the bill, the fullowing. which
Was BUTOED L2y VIZ 2

s whinil
1 Lyavernits

tmd by he L oW
sstng between the two cottutnes in relation Lo said Ternitory,

Mr. HauMerT proposed to zmend the bill by
requesting the President of tha United States to
caust due notics 10 be given to the British Gorv.
errment of the dosire and intention of the Gov.
ernment of the Uni ed States to innul and 2bro-
gate the Convention between ihe two Govern-
ments, concluded Avgust G, 1827, ngredbiyto
the third article of said Conventisn—anything in
this act to the contrary not to ba in foree until
the expiration of twelve months irom the pussage
oi this aet

Air. Davis, of Kentucky, offered 2 substitute
for the whole il but it was rejected—ayes 47,
noos nol connted.

The Commitiee rose pnd reported the bill to
the Hopss, with amendments.

Mr. Duxeax movsd the pravious question,
‘wineh was ssconded.

The mein question was ordered to be pat,
{and the bill will be the first bosiness in order on
Honday )

* Andthe House adiurned.

_Hon. Ocpex Hormuax of your city isnow in
Washineton. He arnved last nizhe
- Mr.and Mrs. Wickliffe pave their first patty
for thaseison fast night.

Lhera i some talk thet Senztor Meseior will
resign before the voie on Texas be taken. Scre.
ly that gallant Whig Stnte ought not to have her
voice misreprzsented on this question.

e

CrEar PosTass —Pprower Actiox Nezpen—
A ail miay not be aware of the simplicity of form
thal may L€ Given to & petition to Congress, the fol-
lowing is suggest=d s suilable to be sizned by ihe
citizens of every village, and forwarded forthwith 1o
sane Member:

T zie Hneralve Sonate cad Hegse of -
Longrins caseaked: cexas ) Tyresentatioer

The un ned rerpectily » t w0 i
the malc of ‘l;"‘cx poinze, E—M;-E;f“ ..::w LTEr :;tm“fi :‘:“ ?:(2
cents, and Tl of DawTpRpeT &) = in dee proce.
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Cummuonwesith of Mass, Bamstable v Nov, 27, 154.—We
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ty Lhe priblic, feeling awured the most benefictal reswits
Aot faad Lo warmnt bis meo mmendation. .
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and retnil, No. @ way, hew.York, o few nbove
the City Hospilal. (ol RICHARD FISHER. Jr.
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S Tkzu' 5 Nae NI'J!:IM‘ nmﬂ!uﬁ:mﬂm
. B~ ve nrt earefully repairsd
Try the m.-hﬂﬂ?l! w-zm«m 0 thé eity. !
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aad b autton] faeidities for the establishament of Factories of ev-
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